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PROCEEDINGS
June 9, 1994 (Thursday)
PRESIDENT GORDON W. SCHNELL: I'd like to call to order the
North Dakota State Bar Association 1994 Annual Meeting. To do the
Presentation of Colors is the Minot Air Force Base Honor Guard and
singing the National Anthem is Lt. Col. Allen Torrington. Please stand.
(Presentation of Colors and National Anthem.)
PRESIDENT SCHNELL: Father Phil Brown will be doing the
invocation.
FATHER PHIL BROWN: Let us pray. Lord God, you who have
created all things, who make possible reconciliation among people and
with you and who makes all things holy, help us to seek to do all things
according to your will and your plan. Help us to advocate laws that will
conform to your plan and help us to argue for the interpretation of law in
ways that will achieve your will, that human societies be both just and
compassionate. We pray this all to you, Creator, Reconciler and Sanctifier, through those who have prophesied in your name and given us your
law and in your own Holy Spirit. Amen.
PRESIDENT SCHNELL: Thank you, Father Phil. Before I introduce the Local Committee, I would like to take care of some housekeeping matters. This meeting must, of course, run on schedule, and in order
to make sure of that, we have asked Phil Johnson and he has agreed to be
the parliamentarian to help keep the meeting on track. Ralph Erickson,
Sharon Martens, Michael Sturdevant and Judith Howard have agreed to
serve as election proctors. At this time I would like to call Richard Hagar
who will give a welcome from the Local Committee. Before Richard
takes the podium I would like to take a moment to express my appreciation and gratitude to not only Richard but also the members of the Local
Committee, including Lynn Boughey, Judith Howard, Kathleen Cunningham, Tom Slorby, Jon Backes, Mark Larson, Todd Cresap, Don Negaard,
Judge Berning, Tom Wentz, Jr., Jim Maxson and John Petrik. It is a big
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job. It takes a tremendous amount of time and energy. And I want to say
thanks.
(Applause.)
PRESIDENT SCHNELL: Richard.
MR. RICHARD HAGAR: Thank you very much. Thank you all for
being here. I want to welcome you to Minot and the Ward County Bar
Association extends their welcome. President Schnell already mentioned
everyone I wanted to mention. Thanks to all of them. I also wanted to
mention to you that a lot of the work is done by the State Bar Association.
Sandi Tabor and Sandy Fleck put in lots of hours, so for them we appreciate it also. And also I want to say thank you to all those golfers who
stayed out there yesterday. One thing I have little control over is the
weather and all those locally will know that based on last year's summer

also. Again, thank you very much for being here. If you have any complaints, talk to Sandi. Thank you.
(Applause.)
PRESIDENT-ELECT HOWARD D. SWANSON: I think there is
very good reason they don't give me much of a role today but I do have
one very distinct pleasure. I have been told and I am about to learn that
leading the Bar Association takes a great deal of time, energy and
patience. I have had the opportunity to observe that in our President this
year. I feel I have some very large shoes to try to fill and follow in what I
consider to be a series of outstanding Presidents. Gordon Schnell and his
wife Sandee have traveled many miles, have attended many meetings, and
I think eaten more than their fair share of chicken, but they have done an
admirable job. And I would like to now present to you President Gordon
Schnell.
(Applause.)
PRESIDENT SCHNELL: Thank you, Howard. It is a pleasure for
me to address the State Bar Association of North Dakota and it has been a
pleasure for me to have served as President during the past year, and it
will be okay when the year is over. It has been a worthwhile experience.
I hope it has been a productive year for the Association. These are critical
times for the legal profession and for the legal system. Lawyer bashing
and criticism of the legal system have really increased in the last decade.
We must respond. We must make improvements. We must make sure
the things we can do something about are done. My feeling as a member
of the Bar and as Bar President has been that the two basic foundations of
our Association and our profession have to be ethics and competence.
Ethics and competence are key words and we must always keep them in
mind. We cannot afford to have lawyers practicing law who are not ethical or not competent. Our profession cannot afford it. Our country can-
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not afford it. We must do something to make sure they don't get in, and if
they turn that way, that they are removed from the legal profession. Secondly, we must continue to improve our disciplinary system, make it more
effective and continue making it more effective as times change through
the years. We must make it more user friendly so the people who cornplain have a better feeling about the result that has been achieved. We
must improve our own law practices, our practices in our own law office,
our communication with our clients, our client relations. Those are things
that sometimes we don't do as good of a job on as we should. We must
improve our professionalism. We must make the public more aware of
the positive aspects of the practice of law and the good things that lawyers
do and the good things about the legal system. Despite any problems
with it, it is far better than anything else. And all we can do is continue to
try to keep improving it. I hope we can continue to streamline the legal
system, cut out delay, cut out the unnecessarily long trials, reduce the cost
of law as a practice and law as a service to the public. We must have good
judges. No one gains from not having a good judge. No one gains from
having a judge that is mediocre. To have good judges we must make sure
our salaries are good enough and that means we must upgrade our salaries. And the public must learn the importance of having good judges.
Finally, the last thing I would say about my observations are that the law
must be gender neutral and color neutral. The practice of law must be
gender neutral and color neutral. During this past year I am proud of the
activities that have continued on in our Association and in our State or
have been started during this year in our Association and State. One that
I am very excited about is a group that first got together in Jackson Hole,
Wyoming. We don't even for sure have an exact name for this group. It is
sort of the competence and professionalism group, sometimes it is the
Jackson Hole Group. But the idea was to bring together the three segments of the profession, the practicing lawyers, the judges and the academy, the law teachers. Those three legs of our system must communicate
well together and they must coordinate their efforts to achieve better lawyers and a better practice of law. And I have been very encouraged and
enthused about what has happened so far. We have had two meetings.
There are six people on this committee or this group: the Chief Justice of
the Supreme Court; the Dean of the Law School; I have served as President of the Bar Association and will continue to serve for one more year
as Past President, and I think that will be the precedent in the future; the
President of the State Bar Board serves in regard to admissions; the President of the Disciplinary Board serves in regard to discipline; and the
Executive Director of the Bar Association serves to help give continuity
and because of her excellent input into this group. I think that this group
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will be a good coordination facilitator and to help make sure that we
improve the competence and professionalism of our lawyers. They are
exchanging information about admissions, character and fitness, practical
skills, ethics, things that we need to do to make sure that people coming
out of law school are prepared to practice law. And then throughout their
careers after they are admitted to the Bar, that they are able to practice
law effectively and competently and ethically. So I am proud of this
group and I hope that it continues on and continues to do a good job. A
major effort is culminating this year that was started by Joel Gilbertson
and actually had some seeds even before that. A Joint Commission on
Lawyer Discipline and Admissions has been active now for a little more
than a year and Paul Ebeltoft and Chris Hogan are Co-Chairs. Their
summary report has been received now and full report and proposed rule
changes will be forthcoming shortly. This is a major effort and a very
important effort for our Association and for our lawyers and the law. The
Group Insurance Committee is proposing the implementation of a client
protection fund. This is a very important thing in our Association. We
must do something about the problem of lawyers stealing from their clients. That must be eradicated absolutely. And I think anyone who has
ever served on a Grievance Committee or Ethics Committee will tell you
we must have something like this lawyer protection fund. I hope that will
be supported by the Association. Ultimately that, I believe, will become a
bonding program which would be an excellent thing to assure the protection of the consumer and the client. Fourth item I have tried to work on
was to improve the Annual Meeting. I have seen over the years that the
Annual Meetings have fallen off. They used to be a terrific social event
and along the way you learned a little law and you helped your organization. The social part has fallen off a little and some of the other things
have fallen off, and I hope that our Association continues to find ways to
improve the Annual Meeting, make it better for all of you. I think this is
encouraging to have a roomful of people at a business session. South
Dakota has 8,900 people at their Annual Meeting. They include the fee
in their annual dues. Maybe that helps. But I think it is important for
lawyers to socialize. If the only time you ever see another lawyer is when
you are fighting against him in court or against her in court, that isn't a
good situation. I think that we need to have a more cordial relationship.
One very major effort that has been undertaken this year is an Ad Hoc
Committee to improve the family law system. The Joint Bench and Bar
Committee, their goal was to streamline the procedures to change the
adversarial nature to the extent that it is more efficient in domestic law
cases to accomplish something through a non-adversarial situation and to
improve accessibility. This also is a major effort and a very worthwhile
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one. There are other committees that have done great things in the last
year. We are going to talk about the committees. I don't have time to go
into them too much now. I want to say one thing about the Volunteer
Lawyers Program. This again is something that we should - our lawyers
should be commended for. I think you have all received lists of the lawyers who have donated time to the pro bono program. And this is amazing. I think it is really a worthwhile thing. More than a hundred hours
donated by Bruce Quick, fifty hours by Jerry Brantner, Jane Dynes, Patricia Garrity, Greg Gullickson, Sherry Mills Moore and Mike Wagner and
many hours by a lot of other people. I think that is great. That is what we
need to do. Those kind of things help restore our image, help restore
trust in the profession. Finally, last but not least, one thing that got under
way this year was a gender fairness commission appointed by the
Supreme Court. This is an important project, and I hope that it will help
to eliminate gender bias. I am very enthused about it. I think it is really a
good thing. The accomplishments of our Association have been made possible by the hard work of the committees, the sections and the individual
members, by the Board of Governors and by our staff and our Executive
Director Sandi Tabor. Sandi's work has been outstanding. The Association is fortunate to have the dedication and hard work of so many members and to have a very fine staff and on top of that to have an outstanding
job done by our Executive Director. Our Association is in good economic
condition, and it is running smoothly. There hasn't been any major controversy. This has been a quiet, peaceful, nice year. And I think a lot of
that we owe our thanks to Sandi and these other people I mentioned. I
would like to give them a round of applause.
(Applause.)
PRESIDENT SCHNELL: The Bar in North Dakota has excellent
relations with the Courts and the Supreme Court and with the Law
School. I think those are very important and I hope that they will continue. On a more personal level I want to thank Judge Hunke and others
who encouraged me to run for this office. I want to thank Al Wolf and Al
Hardy and Pat Weir who did my nominating two years ago and seconding
speeches. I want to thank my law partners for putting up with all of this.
And my wife isn't here right now but I want to thank her. She has been
my constant companion and my chauffeur, my travel arranger and my
friend, and it has really been a good thing for me to have her with me.
She has been a - she is not my tennis partner and she is not my law
partner but she has been a pretty good partner in everything else. My
family can't be here today. We just had our third little granddaughter.
My son Brian is a lawyer in Minneapolis. His wife Julie is a lawyer. Brian
is in the Gray Plante firm. Julie is in the Winthrop & Weinstine firm.
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They have two daughters now. Hayley is three years old and Jordan just
born two weeks ago. Our daughter Courtney and her husband John live
in Detroit and work for both - both of them work for General Motors
and they have a daughter Allison. Our son Tom lives in Detroit or just out
of Detroit near Ann Arbor and he works for Ford. So we don't drive a
Chrysler. So that's a little bit about my family and a little bit about what's
happened this year, and it has been a great year for me and I want to
thank all of you.

(Applause.)
PRESIDENT SCHNELL: As I mentioned in my little talk, one of
the important steps taken during this term has been the opening of doors
between the Bar Association and the Court and the Law School and the
Disciplinary Board and the State Bar Board. A key to the next phase of
dialogue between these parties is the man I am about to introduce. It has
been refreshing to work with someone who is concerned about maintaining the existing good relations between the Bench and Bar while ever
mindful of ways to improve those relations. I appreciate his candor and
his open door. Please help me welcome Chief Justice Gerald
VandeWalle.
(Applause.)
CHIEF JUSTICE GERALD W. VANDE WALLE: Thank you,
Gordon, Officers and other Members of the State Bar Association. It is a
pleasure to be with you. I have heard lawyers called a lot of things over
the years, some good and some bad, and I think from now on I am going
to think of us all as a bunch of plate spinners.
My former - my friend and former colleague Phil may be the parliamentarian, but I sat by Sandi Tabor at lunch today and as we left I saw
her stuffing a bunch of rolls into her pocket. And I looked at her with a
quizzical look and she said those are to throw at anyone that exceeds the
time limit. And, you know, I haven't seen a roll bounce off anyone's head
since John Carian bounced a roll off the dean at a law school banquet
thirty plus years ago, and I am not going to be the next one. I have written a speech, a long one, that contains most of what I have to say. Those
of you who have read it will and those of you who won't, won't. It does
contain some information and raises some issues I hope you will become
conversant with because, as the message says, we will need your head. I
thank Gordon and Howard and Sandi for their cooperation and keeping
the lines of communication between the Bar and the Court open. We
were able to avoid meaningless misunderstandings. We have not and will
not always be in agreement but we are able to discuss issues and positions
with respect for the other viewpoints, and I anticipate that spirit of cooperation will continue. The need for cooperation and advice are more sig-
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nificant than ever before. Whatever divisions there might have been
between the Bench and Bar, and I recognize there have been and will
continue to be some, we do need to stand together now. Shakespeare's
line "Kill all the lawyers" from Part. II, Act IV of Henry the VI is often
quoted, but always out of context, and the context of that quote is necessary to understand its meaning. The scene is an uprising at which Jack
Cade, the leader of the mob, is bragging about what he will do when he
becomes king. It is evident that his platform was what today we would
consider typical communism. The remark about killing all the lawyers is
made by a butcher, a member of the mob, and the reason for killing all
the lawyers is that they can read and write. In that scene a clerk is hanged
solely because he admitted he was educated and could read and write. It
is apparent that Cade and his followers wanted no educated people who
could articulately protest what they intended to do when they gained
power. So, too, today our lawyers and judges are being held responsible
for the problems besetting our society. Whether from the House or from
Congress, we coddle criminals, from the media, that we are too lenient on
drunk drivers, from within our ranks, that we are too soft on juvenile
criminals, or from without our ranks that we allow adults to abuse
juveniles, or that we are somehow responsible for the rash of farm foreclosures. Public dissatisfaction appears to be centering on the legal profession as the cause of all society's ills. If we do not take a stand and say
look here, we accept responsibility for our actions but you, the public,
must also accept responsibilities for yours, both individually and collectively, we face serious threat to some principles which this country paid
dearly to obtain. I have no doubt that each of us has contributed individually in our personal way to the problems of society, whether that be
through our selfishness, our lack of respect for others or our narcissistic
outlook, but I have not and refuse to believe that law and lawyers and
judges are the cause of our problems as a recent publicity implies. We
may mirror society's ills but we are not the cause of ills. But the issue is
not whether lawyers, judges and judiciary are part of the problem. The
real issue is will we be a part of the solution? And there is really only one
answer. We must. I would like to use the rest of my time, allotted time, if
I might, to take any questions, any comments that any of you may have.
The message discusses unification. I have not discussed it but if any of you
have any questions concerning it, I am ready to answer them and any
comments I am willing to listen to them.
MR. J. PHILIP JOHNSON: Chief Justice, are the Bar and Bench
going to have a common legislative effort in any respect?
CHIEF JUSTICE VANDE WALLE: We are hoping to. I am not
sure what the Bar's is but we are developing ours and we will be meeting
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with Sandi in leadership as we have before. I hope that we can come up
with something.
One of the things - the judges have been in town since Monday and
we have had Judicial Conference, and we spent two days talking about the
assignment process. Once the judges - we have one level of trial court.
What is going to happen with the assignment process? We brought in
some consultants and some facilitators. We spent very frankly two very
productive days. One of the things that I am concerned about in this
process, and I spoke with the facilitators a little bit about it yesterday, they
will be holding meetings in every district in the state, and I said I don't
see anything in your proposal so far to bring in the practicing bar. And
they said you are right. And the practicing bar will be brought in. Each
of the presiding judges has an advisory or should have an advisory committee and I am hoping they will use that committee. I am also going to
suggest to the presiding judges that they go to the local bar associations
and discuss with you people what is going to - what is taking place, what
is going to be taking place. As the message that I wrote indicates, you are
going to have to be patient. There are going to be some problems as we
make this transition, and I hope they will not be severe. I don't expect
them to be severe, but I do expect that there may be some scheduling
problems to begin with. There may not be. It would be wonderful if
there aren't. I would be surprised, however, if there aren't. So I am hoping that those of you that appear in court frequently and are having scheduling problems will be patient. I think it will work out. It may take a
while to work it out, but we do need your patience and we also, as the
message indicates, we do need your advice. And if you have suggestions,
I hope you will make them either to me or to the presiding judges as this
procedure goes along. If I don't hear any more questions I am going to
get out of here. Sandi hasn't reached for the roll yet and I am leaving.
Thank you.
(Applause.)
PRESIDENT SCHNELL: Thank you, Chief Justice VandeWalle. I
would now like to call on Mike Sturdevant, Chair of the Information and
Service Committee to read the memorials for 1993-94.
MR. MICHAEL G. STURDEVANT: In the year that has elapsed
since our last annual meeting, six of our members have passed away: Former Morton County Judge Lester J. Schirado died on June 24th, 1993 in
Bismarck. Mr. Schirado was a 1963 graduate of the University of North
Dakota School of Law and commenced his legal career in his home town
of Glen Ullin. In 1967 Mr. Schirado moved to Mandan and subsequently
served as Morton County State's Attorney.
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Ward M. Kirby passed away on October 3rd, 1993. A member of the
Law Review and Order of the Coif while at the University of North
Dakota, Mr. Kirby was a teaching fellow at New York University before
returning to North Dakota to practice in Dickinson. Mr. Kirby was a Past
President of this Association and was also a former Grand Master of the
North Dakota Masonic Grand Lodge in addition to other civic and political activities. W. J. Bill Kennelly died on November 22nd, 1993. Mr.
Kennelly was a Marine Corps veteran who owned and operated a restaurant prior to entering the University of North Dakota School of Law from
which he graduated in 1979. Mr. Kennelly was in private practice in
Fargo at the time of his death. A former Traill County Justice and State's
Attorney, Gene C. Grindeland, passed away on February 1st, 1994. After
graduating from the University of North Dakota School of Law in 1962,
Mr. Grindeland was Assistant Attorney General for a year before starting
private practice in Hatton. Mr. Grindeland served on the Mayville City
Council and as Mayville City Attorney. Long-time New Rockford attorney Robert G. Manly died at the age of 93 on April 14, 1994. During his
68-year legal career following graduation from the University of Minnesota School of Law, Mr. Manly was in private practice, worked as a trust
officer and as an Assistant Attorney General. Mr. Manly had also been
State's Attorney and County Justice in Eddy County. His son, Robert E.
Manly, is a member of this Association. Raymond R. Rund passed away
in Mesa, Arizona on May 20th, 1994. A graduate of the University of
North Dakota School of Law, Mr. Rund practiced in Finley for many
years. Mr. Rund was a Steele County State's Attorney and was a member
of the Disciplinary Board of the Supreme Court. An active member of
this Association, Mr. Rund served on the CLE Committee.
In memory of those we have lost in the past year and to honor all of
our departed colleagues, I ask that we stand for a moment of silence.
(Moment of silence.)
Thank you.
PRESIDENT SCHNELL: Thank you, Mike. I would like now to
call on Carl Flagstad to present the Association's Financial Report. Kip.
MR. CARL 0. FLAGSTAD, JR.: Thank you, Gordon. Before I
start, if any of you looked at the book that we get, Sandi has put an article
in about the 1994 budget and '93 audit in the materials you received. I
am going to give a little bit of information though. First, we are real
pleased with the results of the 1993 audit report. We received a clean
opinion from the auditors. As always though, we have one reportable
condition which is we just don't have enough staff members for adequate
internal control, but it has to do with numbers and there is nothing really
that we can do about it except keep track of those things. We are also
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pleased with our progress in the last year and we continue to try to refine
our progress in the area of fiscal responsibility by implementing measures
to reduce expenses, maintaining the quality, present quality of our service, and we hope to do that for the coming year. We reflect year end
assets of 1993 of $180,460, including restricted cash of $55,235, inventory
of $23,992. Restricted cash represents money held by the Association for
the sections and the CLE Commission. Other restricted monies carried
over to 1994 include $15,650 in grant monies for the Volunteer Lawyers
Program. This is being used to fund a portion of the pro bono budget for
this year. Our overall fund balance December 31st, 1993 was $78,774,
$3,893 of unrestricted funds and the balance represented restricted
funds. This was the first year in several years where the Association carried forward a positive balance in the unrestricted fund account. We have
really come a long way since Jim Hill's term. During the year the Association

-

MR. JAMES S. HILL: Wait a minute!
MR. FLAGSTAD: You started it, Jim. During the year the Association generated $531,497 in unrestricted revenues and $95,004 of
restricted revenues for a total of $626,501. License fees represented
$303,104 in unrestricted revenues. Our total expenditure of $582,297
included administrative expenses of $276,257, disciplinary expenses of
$41,327 and program services of $85,349. Included in the administrative
expenses were CLE seminar costs and office overhead. The disciplinary
expenses included payment of $36,000 to the Disciplinary Board and
costs associated with the Inquiry Committees. With that brief overview of
the 1993 audit, I am just going to mention briefly the 1994 budget. Our
overall projected revenues are $551,573, 58 percent of which is license
fees. Of course, other sources of revenue include the CLE seminars, the
Annual Meeting and Volunteer Lawyers Program. Our total projected
expenses are $536,701, in addition to salaries, employment taxes, other
expenses included in this projection, our expenditures associated with
operation of our income-producing activities, CLE seminars, the Annual
Meeting and Volunteer Lawyer Program. Our goal is to insure that these
programs are self-funding. We are happy with our operations to date this
year but we continue as a Board to review areas to control costs and
where we can implement some cost controls. Hopefully we will be able
to stay on course and continue to present good news, financial good news,
in the years to come. Thank you.
(Applause.)
PRESIDENT SCHNELL: Thanks, Kip. Next I would like to introduce Christine Hogan who has served along with Paul Ebeltoft as the cochairs of the Joint Commission on Lawyer Discipline and Admissions.
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Before Chris takes the podium I would like to commend the work of this
group. They accomplished a great deal in a short time. Both Chris and
Paul and the entire commission deserve our thanks for a job well done.
(Applause.)
MS. CHRISTINE A. HOGAN: Thanks a lot, Gordon. I am very
happy to see that Justice Erickstad is here and Jim Hill and Joel Gilbertson and on behalf of my Co-Chair Paul Ebeltoft who could not be here
today I just want to thank you all. I think most of you know that this Joint
Commission was kind of their baby, and I want to thank you for allowing
us the opportunity to co-chair this group which I just can't tell you what
an honor it was to work with such a dedicated group of people to bring
your idea, your concept, into reality. And I have to confess that last year
wheni I stood in front of this group to give you the preliminaries of what
we had done and to tell you that I was hopeful that we would be having
our final report this year, in my heart I really did not see how it could be
done because there was just so much to do and we only had a year's time.
And I am enormously grateful to our Commission, the Members of our
Committee, for completing the work that you will find in your packets in
your gray notebooks, Attachment C of the summary of our report. The
work is done. The draft is still in the process of being typed, I guess, but
the work is finished from our Commission's point of view and we are
ready to report on it and hope it is acceptable. I wanted the members of
the Commission that were here to come up and sit in the front, if they
would, because I really would like to take - I hope you will take this
moment to recognize what I think is really a watershed work that will take
us and all lawyers in this state into the next century with our disciplinary
procedure because I think we have at least attempted to improve it, to
resolve the problems that were noted so that we can go into the next
century with a system of discipline that we can all be proud of. And I
would just like to read the names of the members and ask them to please
stand up, those that are here. We have Karen Braaten; Malcom Brown.
Malcom. You are here, I know you are. Kermit Bye; Dan Crothers; Steve
Easton. Are you here? Ralph Erickson, I saw. Marilyn Foss.
MR. J. PHILIP JOHNSON: They don't follow instructions very
well, do they?
MS. HOGAN: They don't. They are so shy. Dick Gross; Mike Halpern; Wally Hankla. You are not standing. Sarah Herman; Jim Hill.
MR. JAMES S. HILL: I will stand up.
MR. GARY LAWRENCE: You are running for office.
MS. HOGAN: Dan Hovland; Judge Lawrence Jahnke; Phil Johnson;
Gary Lawrence; Randy Lee; Les Loble; Penney Miller; Ron Reichert;
Paul Richards; Connie Spryncznatyk. And bless her heart. She was our
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only lay person. Talk about a token lay person. But she just came
through beautifully and gave such an insight into the work we did.
Rebecca Thiem.
MS. REBECCA S. THIEM: I'll stand.
MS. HOGAN: And Pat Ward. Pat, are you here? We also need to
give credit where it is due, and I would be remiss without telling you that
this work could not have been done without the excellent staff work. And
the one thing that our report does not include is enough credit to our
staff. Jim Ganje of the Supreme Court and Sandi Tabor did the real work
of the committee in taking our motions and our drafts and then putting
them into real work product that we could then look at the next meeting
and then they would go back and rewrite it again. They would articulate
our discussions on paper, and that is not that easy because it wasn't that
-

always that easy even chairing the meeting to find out -

to decide

what people were actually saying. But they tried to put down our consensus on paper and they succeeded and we have - the work is done
because of their hard work. And so Sandi and Jim really deserve our
credit and I would like to give them applause.
(Applause.)
MS. HOGAN: We had a very broad mandate when we started, and
that was to step back and take a good, hard look at ourselves and at our
profession and look at the rules of procedure, the rules of disciplinary
procedure, and the rules admitting lawyers and attempt to try and
improve them to bring our profession into the next century with an image
of professionalism that in the last decade at least has been somewhat
questioned. The stakes were high. Our profession's ability to police itself
has certainly been the subject of a lot of debate and skepticism in the last
few years, not only in the national media but right here in North Dakota.
The Supreme Court, Judge Erickstad, Judge VandeWalle and the Board
of Governors of the Bar Association said to the Joint Commission something needs to be done, and if we don't do it, the legislature can and will
step in. No one put any limits on our Commission. We were asked to
look at all the rules, all the policies, all the procedures and all the customs
affecting attorneys admissions, disciplines and sanctions. Our very first
job was to try and identify the problems in the existing system. To do that
we devised three targeted surveys to try and get the most information we
could from specific groups. The first survey was to all attorneys, and you
all participated. A lot of you participated, I should say. We had a large
response. The next group was all complainants in the last five years, and
yes, Penney Miller's office does keep accurate lists of such things. And
the third group was all of the lay people and lawyers who have participated in the system itself, participating on the Disciplinary Board as cur-
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rent and former members, on the Inquiry Committees, as Disciplinary
Counsel, lawyers who had been in the system.
The responses that we received to these surveys advised us of the
specific problems in the system and those responses is what focused gave focus to our work. There were some things in these survey
responses that were fairly obvious and that we could all agree on. First
was the need for more information. We needed more information to the
complainants about the process, about the status of their complaint after
it was filed, about the attorney's response. They weren't getting that in
the past. About the outcome, they were often not advised of the outcome
or the disposition of their complaint. Need for more information to the
public. We needed to clarify exactly when and exactly how complaints
would be made available to the public. We needed to get more information within the system itself. We had to devise a system for sharing information. It may sound like a no brainer, but there was actually an
interpretation of some of the rulings that the interpretation was that they
could not actually share information between the two Inquiry Committees and between Inquiry Committees and the Board which we did rectify. The second major problem, aside from the need for more
information that basically everyone agreed with and everyone identified,
is that the system - the process itself takes too long. We needed to find
ways to streamline it, to set deadlines for completing reports, completing
investigations, getting notices out, et cetera, and we worked on that. The
third thing that was also fairly obvious was to clarify the role of the Disciplinary Counsel versus the Inquiry Committees and versus the Disciplinary Board. The fourth area is one that was not quite so cut and dried,
and that is the area of confidentiality and, guess what, there is two sides to
that issue. When is the lawyer is entitled to privacy and when is the public to have access to the procedure. I can tell you one thing. Maybe we
did not resolve every problem that was raised in the survey responses, but
I can tell you that we gave a good faith effort to addressing each of the
problems that was raised. And we honestly tried to accommodate each of
the views. As with any process that requires consensus there are tradeoffs
involved and compromises that needed to be made. What did we do?
The report is in Attachment C of your notebook. We - the first thing we
did was addressed the need for - immediate need for the information to
the complainants that are in the system and we put together an Information Committee that revised a booklet of information, brochure of information, and that work is now completed and it will be channeled through
the Information Committee of the Bar Association for final review. We
also put together another brochure advising clients of their rights. Second
thing we did was create a Committee on Admissions chaired by Molly
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Henning. And we looked at a number of things on that committee. We
did not actually make any - after looking at those issues we actually did
not make any changes in our -

in the

-

we didn't propose any changes

to the Supreme Court on the admissions rules, but we held hearings on
that, we debated it and felt that the changes that were being recommended would not be in the best interests of the profession. Finally, I

guess probably the most important thing we did was to recommend some
changes in the rules in lawyer discipline, and that's what is basically contained in this Executive Summary. As far as the way we went about making the changes, the - most of them were the kinds of changes that were
identified -

as attempting to solve the problems that were identified in

the survey that we - the survey responses that we received. But also we
had the ABA model rules that were handed down as a result of the work
of the McKay Commission. At the outset of our project we had to make
one threshold decision. Were we going to use the ABA model rules as our
base document and try to fine tune it or revise it to fit the needs of our
state or were we going to take our existing system and our existing rules
and try to revise it in accordance with the problems that had been identified? After a lot of debate the answer actually became quite clear and our
consensus was to continue to use our existing system as the base document, our existing procedural rules and attempt to address the flaws in
them through extensive changes. The reason for that decision, I think, is
that in reading those survey responses no one was saying the system
doesn't work. In fact, to the contrary, most of the responses were saying
the system works and works quite well. There are these problems within
it which I have already ticked off to you and we are attempting to rectify
them. So that was the way we went about our work was to - we used as
our base document our existing rules. We used as our guideline, if you
will, the responses from the surveys and also, of course, the work of the
ABA and the model rules. Our staff gave us detailed annotated versions
of our rules with - comparing them with the ABA model rules and we
had that as an additional help. The specific rule changes that we made
are quite extensive. They are listed - they are discussed in brief in the
Executive Summary. The rule changes actually start on Page 4 of the

report. I will just give you the highlights because you can read the actual
details at your leisure, and I have been asked to keep this short. I think I
have gone over my limit. Are the rolls coming out? Okay. I am all right.
Okay. In the information area we did require that copies of the lawyers
response be given to the complainants. We required Disciplinary Counsel
to notify the complainant and the lawyer of the disposition of the complaint. We required regular status reports on all complaints to be provided to the Inquiry Committees and to the Disciplinary Board. We
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clarified Disciplinary Counsel can share information between the Committees and the Board and we clarified when information is, that was to
be kept confidential -

excuse me -

we clarified when information is to

be confidential and when it isn't. The confidentiality was the most difficult issue we faced and it was not without controversy. Through the consensus process we did come up with some solutions that we think will
work. They do provide more openness in the process. The solution
involves changing some of the definitions to follow the philosophical decisions that we made that once a complaint is forwarded to the Disciplinary
Board for formal proceedings, it ought to be - it ought to be public. The
board therefore will no longer have the option of issuing a private reprimand. That sanction was eliminated or is proposed to be eliminated in
our drafted amendments, in our amendments that will be submitted to
the Court. Our philosophy was that once the Inquiry Committees investigating the process determined that there was sufficient misconduct or the
misconduct rises to the level of requiring formal proceedings, the public's
right to information requires that the process become open. We did clarify in the amendments what items will be made public and what items are
work product of the investigating body. We did change the definition of
sanctions available to the Inquiry Committee by stating that where the
Committee finds minor misconduct that is of a nature that does not rise to
the level of requiring public sanction or public protection, that the sanction of admonition to the Inquiry Committee and admonitions will remain
confidential. That is sort of a brief overview of that whole area. I do
recommend you look at the rules that we have - because it is actually a
little more complicated than I have perhaps explained. The role of Disciplinary Counsel, we clarified that the Chairs of the Committee, the Chairs
of the Inquiry Committee, have the power to dismiss complaints which if
true do not constitute grounds for discipline. We also set some notice on
reporting deadlines for Disciplinary Counsel, among other provisions. As
far as the time resolving issue of delays in the system, throughout the
rules we set specific time lines for notices, for completing investigations,
for status reports, for dispositions. Each of these deadlines we think will
go a long way to improve the system. There are a whole host of - one of
the final things that we did and for those of you who care about such
things, we did decide that the - having two Attorney Standards Committees, one of the Supreme Court and one of the Bar Association would
probably not be as wonderful as having one Joint Commission that was
made as a permanent body, and that's one of our recommendations, that a
Joint Commission of Attorney Standards Committee will be - or a Joint
Attorney Standards Committee will be a permanent fixture. And we have
got our group here and we can answer your questions. I have gone over
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my time. But we can answer your questions in the hallway. Because we
are not recommending a whole new set of rles, we are actually amending
existing rules, we are not asking for a vote of this body to adopt a new
system. What we are going to do is send this to the Board of Governors
for review and submit the recommendations to the Supreme Court itself
for adoption. Thank you very much and thanks again to the Committee.
(Applause.)
PRESIDENT SCHNELL: Thank you, Chris. Next we will hear
from Gary Lawrence, the Chair of the Group Insurance Committee.
Gary's Committee has been working on developing the client protection
program which will be the subject of a resolution which you will hear
shortly. Gary?
MR. LAWRENCE: Thank you, Mr. Chairman. Before starting, I
would like to publicly acknowledge for the record the Members of our
Committee: Duane Schurman, Sonna Anderson, Mike Hamerlik, John
Petrik, William Brudvik and Keith Magnusson. I would also like to thank
President Gordy for attending meetings, time permitting, out of his busy
schedule, and Sandi Tabor who put in a tremendous amount of work on
this project, her and her staff, and they did a super job and we are very
fortunate to have them. I would like to thank them.
(Applause.)
MR. LAWRENCE: Very short. No rolls for me. Across the United
States and Canada, bar associations are using the client security fund as a
mechanism to provide repayment to clients defrauded by their attorneys.
And these funds typically pay for losses incurred as a result of an attorneys dishonest conduct defined as an act of theft or embezzlement or
wrongful taking of the client's property. In 1992 claimants received in the
United States and Canada $18.9 million in payments from client security
funds in forty-eight states and ten Canadian provinces. As you recall in
1991, your board officially disbanded the operation of the client security
fund due in part to the lack of resources. In 1992, however, the board
learned of efforts in other states to combine their client security funds
with blanket bonds which would cause - or which would cover losses for
fraudulent conduct. After discussing the bonding program and North
Dakota loss history which has been considerable as of late, the Group
Insurance Committee made several recommendations which were ultimately adopted by your Board of Governors. The first recommendation is
that the Board establish a client protection program. Component parts of
this program would include a client protection fund and potentially the
purchase of a bond to cover losses caused by fraudulent conduct. The
proposed client protection fund would operate in a similar fashion to the
now suspended client security fund. Oversight of the fund would be the
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responsibility of the Client Protection Fund Committee which would be

appointed by your Board of Governors. Since fund equity was a key to
the successful program, a resolution will be presented shortly to this Association meeting this afternoon calling for a special assessment of $25 per
member. This assessment would be collected in conjunction with the
1995 dues. It represents the first phase of the funding of this program.
The second phase will include a resolution at the 1995 Annual Meeting
requesting a $20 per member dues increase. The increase would be specifically dedicated to the client protection security program, not only in
1996 but also in subsequent years. The dues increase is necessary to
ensure an adequate funding level for the program which in turn ensures
the Association's ability to pay future claims. Now, this program would be
implemented during the 1996 year in a very limited fashion. The Board
anticipates that payments on claims would be made on a pro rata basis not
to exceed $3,000 per approved claim in 1996. This initial lower limitation
would prevent depletion of the fund in 1996. It is anticipated that
approximately 80 percent of the money collected through 1996 will be set
aside in a reserve fund and 20 percent will be dedicated to pay approved
claims filed through October of 1996. Okay. Then at the end of 1996 the
Client Protection Fund Committee would consider the feasibility of
purchasing a bond to help insure larger losses due to dishonest conduct.
The bond would be purchased by the Association with money from the
client protection fund reserve and would cover all licensed attorneys in
North Dakota. Several states have acquired or are financing - or are
finalizing arrangements to secure this type of bond coverage. Basically
the bond would reimburse clients for fraudulent acts. Acts of negligence
would not be covered. It would include a deductible, the amount of
which would be negotiable with the bonding company. Presently the typical deductible is $5,000 and that is the deductible your Association is
looking at. And we currently have a quoted price of $12 per member for
the purchase of this bond on an annual basis. The bond obtained by the
other states where it has been sold provides for a maximum of $100,000
coverage per occurrence and aggregate of $500,000 for the Association
for one year. Occurrence under the policy is defined as all losses to one
or more clients caused or involving any one lawyer, whether the result of
a single act or a series of acts. In conclusion, the Board of Governors
believes the implementation of a client protection program is imperative.
In North Dakota innocent people have been defrauded of their savings
and we believe that as Officers of the Court we have an ethical responsibility to protect the public from dishonest conduct. The client protection
program is simply an extension of our obligation and we urge your sup-
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port in this resolution. Are there any questions regarding this project and
what we have done?
MR. MALCOLM H. BROWN: Do I understand it that the assessment of $25 begins on January 1st, '95, but you are not going to the legislature to raise dues?
MR. LAWRENCE: In this case we don't have to go to the legislature, and the reason being we are sitting at $230 and we have a cap of
$250. So this Association does have the authority to approve a $20
increase the next year.
MS. LOLITA G. HARTL ROMANICK: In addition to increase in
dues there would also be an extra fee for bonding? Or is that taken out of
that increase?
MR. LAWRENCE: That would be taken right out of the increase in
dues.
Are there any other questions? If not, thank you very much.
(Applause.)
PRESIDENT SCHNELL: Thank you, Gary. I had not explained
previously, so I will do so now, that whenever anyone speaks from the
floor we would like you to state your name so that the court reporter can
get your name. That's also true when we go into the elections. We would
also like to ask anyone who is in the back of the room to come to the front
of the room and we have plenty of chairs here over on the side. If you
prefer not to be in the front pew, there are many others. In response to
suggestions from the membership you have probably noticed that the
General Assembly will not be split into two sessions this year. This means
we have a lot of business to complete and the change will affect two traditional agenda items: The reading and voting on resolutions and the nomination and election of President-Elect and ABA Delegate. I would like to
take a moment to explain how we will proceed with the remainder of this
meeting. In a minute Sandi Tabor will read all the Resolutions and we
will vote on each after we have completed the call for nominations on the
elected positions. All of the resolutions are included in your Annual
Meeting binder. The election for ABA Delegate will be conducted by
ballot. If the election for President-Elect becomes contested it, too, will
be conducted by ballot. As I indicated, I would like anyone to identify
themselves who speaks from the floor. With that, Sandi, Would you please
read the Resolutions into the record?
MS. SANDI TABOR: Good afternoon. There are two resolutions of
substantive nature filed within the time frames required by the Bylaws
and they are listed as Resolutions 1 and 2 in the agenda materials. Resolution No. I deals with client protection funds, and it reads as follows:
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WHEREAS, the State Bar Association of North Dakota, as part of its
public service obligation, supports the establishment of a client protection
program, and
WHEREAS, a major component of a client protection program is a
client protection fund; monies from which will help provide restitution to
clients in cases of attorney theft, and
WHEREAS, the State Bar Association of North Dakota believes that
facilitating a client's ability to receive restitution is important and falls
within the mandate of activities appropriate for an integrated bar association, and
WHEREAS, the State Bar Association of North Dakota does not
have adequate reserves to establish a client protection fund without a
one-time special assessment dedicated to the initial funding of the program, and
WHEREAS, to ensure the financial integrity of the client protection
fund, revenues must be annually dedicated to said fund, and
NOW THEREFORE, BE IT RESOLVED, that the State Bar Association of North Dakota will establish a client protection program, a major
component of which will be establishment of a client protection fund.
BE IT FURTHER RESOLVED, that the client protection program
will be financed, in part, by revenues generated from a $25.00 special
assessment of all lawyers licensed to practice law in 1995, and collected in
conjunction with the 1995 annual license.
Resolution No. 2 has to do with a study regarding the regulation of
legal assistants.
WHEREAS, many lawyers utilize legal assistants to provide support
services in their law practice, and
WHEREAS, there are no rules and regulations in North Dakota
regarding the use of legal assistants, and
WHEREAS, it is desirable that a request be made to the Supreme
Court for one of its committees, or for a joint bench and bar committee,
to study the adoption of rules and regulations for the use of legal assistants, and
WHEREAS, it is desirable that the State Bar Association of North
Dakota provide guidance and direction to the committee assigned to
study the topic,
NOW THEREFORE BE IT RESOLVED, that the State Bar Association of North Dakota support the study of the adoption of rules and
regulations for the utilization of legal assistants in the State of North
Dakota, and that the Board of Governors provide guidance and direction
to the committee assigned to study the topic.
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The third resolution is one thanking the local committee, and it reads
as follows:
WHEREAS, the members of the Northwest Judicial District and
others have put considerable time and efforts into planning and organizing the1994 Annual Meeting of the State Bar Association of North

Dakota, and
WHEREAS, those persons deserve special thanks for their efforts,
NOW THEREFORE BE IT RESOLVED, that the State Bar Association of North Dakota extends a special thank you to those persons
involved in the planning and organization of this Annual Meeting,
particularly:
To: Chair Richard Hagar, and committee members Lynn Boughey,
Judith Howard, Kathleen Cunnningham, Tom Slorby, Jon Backes, and
Mark Larson for the planning and overall coordination of a multitude of
details;
To: Todd Cresap and Don Negaard for chairing the Golf
Tournament;
To: The Honorable Wallace Berning and Tom Wentz, Jr. for chairing
the Tennis Tournament;
To: R. James Maxson and John Petrik for chairing the Family Fun
Run/Walk;
To: Millie Backes and the Lamont Law Firm for arranging the President's Reception and North Dakota Bar Foundation Silent Auction;
To: The Minot Legal Secretaries for their generous assistance during
registration;
To: The Minot Country Club, Minot Indoor Tennis Club, the Minot
Air Force Base, and the International Inn for their hospitality and assistance in arranging all these events; and
To: The State Bar Association staff for overall supervision and
administration of details related to the 1994 Annual Meeting.
The fourth resolution is one that thanks all of our exhibitors, and it
reads as follows:
WHEREAS, the businesses and organizations that graciously sponsored portions of the 1994 Annual Meeting and participated as exhibitors
are:
Advanced Business Methods, Inc.
American Arbitration Association
Ann Carlsen Center For Children

Attorneys Liability Protection Society
Attorney's Title Guaranty Fund, Inc.
Benefit Specialists
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Blue Cross Blue Shield of North Dakota
Emineth & Associates Court Reporters
LEXIS
Legal Assistance of North Dakota
North Dakota Association of Legal Secretaries, Minot Chapter
Matthew Bender & Company, Inc.
Minot Merchants
Norman Mark Court Reporters
Ramsey National Bank & Trust Company
Rollie Port Investigation
The Michie Company
The Title Company
United Printing, Inc.
Vaaler Insurance
West Publishing
WHEREAS, without their participation and financial support the
1994 Annual Meeting of the State Bar Association of North Dakota would
not have been the success that it was.
NOW THEREFORE BE IT RESOLVED, that the above be
thanked for their gracious support. And the final resolution is thanking
Gordon and Sandee Schnell.
WHEREAS, President Gordon W. Schnell and Sandee Schnell have
served the State Bar Association of North Dakota during the past year at a
great personal sacrifice to themselves and their family, and
WHEREAS, the State Bar Association of North Dakota has been
greatly improved and enriched due to their efforts.
NOW THEREFORE BE IT RESOLVED, that the State Bar Association of North Dakota commend President Gordon W. Schnell and Sandee Schnell for their dedicated efforts.
PRESIDENT SCHNELL: Thank you, Sandi. We will vote on those
resolutions immediately after we conclude the elections. At this time I
will open the floor for nomination to the office of President-Elect of the
State Bar Association of North Dakota. The Chair recognizes Wally
Goulet.
MR. WALLACE R. GOULET, JR.: I thought Mike was going to
come up in my place.
MR. STURDEVANT: You are not on the list so don't worry.
MR. GOULET: Don Peterson called me last week and invited me
to come out to the Bar Association Annual Meeting and asked if by the
way when I was here if I would give a few remarks on his behalf, and I
said I would like to but I believe I have a conflict of interest. And he said,
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'What do you mean, conflict of interest?" I said, "Well, I am your
brother-in-law." And he said, "Brother-in-law, that's no conflict of interest." I said, "It is as far as I am concerned, Don, because you have a
daughter who is going into college next year and you realize that by running for the Bar Association President, that takes a lot of time and Joel
Gilbertson says it really reduces your billable hours." And so I said, "If I
am going to make a few remarks on your behalf, you better give me at
least ten pretty good reasons why you want to be State Bar President." So
I want to share with you - I interviewed Don, and I want to share with
you just some of the reasons he gave. I bet you are all wondering why we
had this over here. I am right-handed. Don Peterson's top ten reasons
for running for your State Bar President:
Reason No. 10: Looks good on your obituary.
Reason No. 9: Needs another 5000 frequent flyer miles for a free
ticket.
No. 8: Required by firm policy for all partners in McGee firm.
No. 7: Wanted to say he'd done at least one thing Ron Reichert
hasn't tried yet.
And the sixth reason is: Tired of Jim Maxson calling him Past Exultant Ruler. That must be an Elks thing. As I said, "I still need more,
Don," and so far - let's get down to some good ones here.
No. 5: He wants a free photo with the Governor on Law Day.
No. 4: Lost coin flip with Mike Sturdevant.
No. 3: Wants Myron Floren to perform at Annual Banquet instead
of an opera singer or Norwegian comedians. I said, "I still need
more, Don."
No. 2: Wants to make bar convention a permanent part of the
Norskhoost Fest in Minot. That is kind of a Minot joke.
And the No. 1 reason for wanting to run for State Bar President is:
Orlin Backes was already running for Mayor of Minot.
(Applause.)
MR. J. PHILIP JOHNSON: Where did you ever think of that idea?
MR. GOULET: I stay up late at night. Seriously, however, there is
a serious side about being a brother-in-law. In addition to following your
own legal career, you happen to follow other people who you are close to
in the family, and in addition to things that you don't do with other lawyers as much as you talk about feelings, you learn how other people feel
about your brother-in-law. I have a lot of people tell me how Don practices law but you also learn of their insights and intelligence into this thing
called a practice of law and probably most importantly you let down the
masks that we all sometimes wear in this business. And from that rela-
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tionship with Don I have learned that he seriously understands the challenge and the stresses that we all face in this business.
Don has had a very general trial practice which has put him on the
plaintiff's side on cases. He has been on the defense side very often. He
has worked in domestic relations. He has worked in business law. So I
think he understands a broad range of what all we do and he also understands about working with other professions. I think you folks in Minot
know that through his chairmanship of the St. Joseph's Hospital he has
worked an awful lot with medical personnel, doctors and some of those
kind of items. He also understands our Bar Association. He has given
you eleven years of service on the Inquiry Committee and he knows some
of the stresses that go into those things for lawyers appearing there. He
has been a Past President of the Northwest District Bar. He has been on
your Board of Governors and he comes from a firm, McGee firm, that is
very committed to this Bar Association, who I kidded about it being a
company policy to run for this office. But they are also committed to the
law school and I think we all know what they have done there. So they
are going to expect excellence out of Don in leadership of this Association. He also, as I mentioned being a brother-in-law, he comes from a
family sprinkled with lawyers and you can be sure Jerry Kettleson,
Cynthia Wagner Goulet and myself make and expect leadership from
Don. And one very important person and a reason I am a brother-in-law
is his life partner Mary Beth, and she is going to expect leadership in
Don's excellence, and I think you are going to enjoy the company of Mary
Beth when she goes with. As Gordon indicated how important is it to
have an excellent, good wife supporting you in these things. I hope all of
you get to know and understand Don's keen intelligence and deep commitment to service as I do and hopefully through his future leadership of
this Association, you too, will also call him your brother-in-law.
I proudly place the name of Don Peterson in nomination for President-Elect of this Association.
(Applause.)
PRESIDENT SCHNELL: Thanks, Wally. Is there a second to the
nomination of Don Peterson for the office of President-Elect? Chair recognizes Rick McGee.
MR. RICHARD H. McGEE, II: I have no visual aids in which to
assist me. For those who don't know my name, it is Rick McGee, and I
am a lawyer in Minot and I have practiced law with Don for the past
seventeen years, and I can tell you that it is my honor and pleasure to
second the nomination of Don Peterson.
As I said, I have worked with him for seventeen years and I know
that he will be an excellent President-Elect, and I can tell you that he will
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capably and successfully serve this organization and the goals of the
organization. So, again, it is very proud of myself to second the nomination of Don Peterson for President-Elect.
(Applause.)
PRESIDENT SCHNELL: Thank you, Rick. Are there any other
nominations for the office of President-Elect? Are there any other nominations? They say I am supposed to say this three times. Are there any
other nominations? If not, the Chair will entertain a motion to cease
nomination.
MR. ALBERT A. WOLF: I so move.
PRESIDENT SCHNELL: Is there a second?
FATHER PHIL BROWN: I'll second it.
PRESIDENT SCHNELL: Father Phil. Any discussion? All in
favor signify by saying "Aye." Opposed? Motion is carried. That motion,
I believe, was only to cease nominations and, therefore, we need another
motion to suspend the rules and cast a unanimous ballot for the office of
President-Elect.
MR. LYNN M. GOUGHEY: I so move.
PRESIDENT SCHNELL: Second?
MR. R. JAMES MAXSON: Second.
PRESIDENT SCHNELL: Any discussion? All in favor signify by
saying, "Aye." Opposed? The motion is carried and Don Peterson is
elected by unanimous ballot to the office of President-Elect.
Congratulations.
(Applause.)
PRESIDENT SCHNELL: The next item on our agenda will be the
nominations for ABA Delegate. Before we go to this I would first ask our
general assembly to join me in recognizing the service of our present
delegate Dave Peterson from Bismarck. Dave is one of those people who
has been an invaluable member of this Association. Not only did he serve
the Board of Governors as he moved through the chairs to become President in 1985, but he is now ending an additional four years on the Board
as the ABA Delegate. His concern for and loyalty to this Association are
legendary and he deserves our thanks.
(Applause.)

PRESIDENT SCHNELL: At this time I will open the floor for
nominations to the office of ABA Delegate. Chair recognizes Ron
McLean.
MR. RONALD H. McLEAN: Thank you, President Schnell. My
name is Ron McLean and I am from Fargo, and I am here today to move
the nomination of Clark Bormann. It is somewhat intimidating today, and
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I better use gestures today, somewhat intimidating to come here and
make a speech about persuasion after having just heard five hours from
Joe Guastaferro, but Joe said I would be all right if I said yeah, I am
stressed, that it's okay, and Joe said it would be all right if I firmly
believed what I said, and Joe said I would be all right if I had a simple
theme. I am for Clark. But Joe said I would really knock them dead if I
laid on the floor. I'll pass on the laying on the floor, but I have a deep
conviction and a simple theme. I am for Clark Bormann. I move his
nomination.
I have known Clark for six years. I have worked with Clark primarily
in the asbestos litigation and I am sure that makes my nomination speech
suspicious because I think we all gather, those of us involved in that litigation, that psychological disease known as the Stockholm Syndrome where
we all consider ourselves brothers and sisters just having to live through
what we go through in that. But nevertheless, I think I am objective
enough to know quality when I see it.
I have always seen Clark's work to be well organized. He was hired
by Leonard Bucklin. He is well prepared and well presented. And I
think these qualities are transferable to ABA Delegate. He has a variety
of background. He has practiced in two states. He has been a true
defense lawyer working with the National Guard. He practices in multiple areas and he represents both a plaintiff and a defendant. He represents both sides. But I think what he primarily brings is he is a sole
practitioner. And when he has not been a sole practitioner, it has been a
very small firm. And, boy, when I have gone to these ABA conventions
do you really - you really get the feeling there isn't much interest there
in sole practitioners or small town kinds - or smaller firm practices. And
I think they need to hear somebody that comes from Clark's background
and Clark's experiences.
I think you will see that in his materials he has excellent ideas. I
thought to myself, let's - when we were in that insurance problem that
we were all facing three or four years ago, did the ABA really have any
leadership at all? I think the answer is no for our own insurance. And in
this computer software with all the technology out there, do we really see
the ABA as any kind of primary source? I mean they are absolutely I
think the third place we would ever look at and I think they are falling
behind. On CLE I think that is where Clark has the most interesting
points. There is just no sensitivity that we are thousands of miles away.
There is no sensitivity to the new technology that could bring these things
to us. And instead we look at video tapes that cost a thousand dollars to
send them out here to North Dakota because we don't practice in
Chicago.
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Those were Clark's themes in his materials that you all got. Insurance, computer software, CLE. And I think those show a candidate who
is thinking about the needs of this state. It is with great enthusiasm I
move the nomination of Clark Bormann.
(Applause.)
PRESIDENT SCHNELL: Thanks, Ron. Is there a second to Ron's
nomination of Clark Borrnann? Chair recognizes Joy Wezelman.
MS. JOY LAUREL WEZELMAN: Thank you. As President
Schnell mentioned, I am Joy Wezelman. For those of you who don't
know me, I am a sole practitioner in Bismarck. Cal Rolfson, who practiced with Clark for three years at the Bucklin Trial Lawyers, was originally scheduled to give this seconding speech. Due to an unavoidable last
minute conflict, Cal was not able to be here today so I am here as a very
willing substitute.
Ron McLean has already covered Clark's professional background
and qualifications. I would just like to share with you some of Clark's
other qualifications. I have come to know Clark in a variety of settings
since he moved to Bismarck five years ago. Don't let Clark's youthful
appearance fool you. He and his wife Mary recently celebrated their 19th
wedding anniversary. Their 11-year-old daughter Katherine, with a K, is
already an accomplish violinist who will play with the Bismarck Mandan
Symphony in this summer's concert series.
Favorite family activities include winter ski excursions and summer
fishing expeditions. Clark is a voracious reader who clips through four to
eight books a month making a written commentary on each book. The
selection is very eclectic, runs the gamut from history of civilization to
Tom Clancy's thrillers. This interest in books and reading allowed me to
press Clark into service as Treasurer of the Friends Of The Bismarck
Public Library and coordinator of our only used book sale.
While I worked with Clark on library projects I also discovered
another facet of his many abilities and talents, and I am going to let you in
on a well kept secret. Clark is a very enthusiastic and, I might add, a very
good, singer and actor who can almost single-handedly perform Meredith
Wilson's Music Man. So you might want to consider him next year for
entertainment at the annual banquet. This is undoubtedly why he
recently agreed to serve as Director on the Bismarck-Mandan Symphony
Board.
Why do I go through this? Mostly to show you as you can surmise
from this that Clark is a truly dependable person who commits a hundred
percent to whatever he does. He would make an excellent ABA Delegate,
and I am very pleased to second the nomination of Clark Bormann for
that office. Thank you.
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(Applause.)
PRESIDENT SCHNELL: Thank you, Joy. Are there any other
nominations for the position of ABA Delegate? I recognize Orlin Backes.
MR. ORLIN W. BACKES: Mr. President, Members of the State
Bar, welcome to Minot. I'll probably be saying that once in a while in the
future.
(Applause.)
MR. BACKES: It is a pleasure this afternoon to nominate an outstanding and effective leader of our Association as State Bar Delegate to
the House of Delegates of the American Bar Association. Jim Hill has
been in private practice of law in Bismarck since 1981 and is a very successful and well known lawyer who is recognized throughout the State. In
my years of working with the State Bar I do not know of a more effective
leader for our profession.
I want to briefly outline some of Jim's qualifications and credentials.
He was born and raised in Grand Forks, North Dakota, and in 1974 graduated from the University of North Dakota. While in law school he was a
member of the Board of Editors of the North Dakota Law Review. Upon
graduation from law school he served as a law clerk for then Chief Justice
Paul Benson until 1976 when he was appointed Assistant U.S. District
Attorney. In 1981 he joined his present law firm of Kirmis -

Zuger,

Kirmis & Smith.
Jim Hill's service to the State Bar Association has been extraordinary.
He served as a member of the Commission for Continuing Legal Education for six years, the last four years as its Chairman. Because of Jim's
efforts in redrafting the rules for the Commission and the certification for
continuing legal education, the Commission was cited in 1989 as a, quote,
"model for Bar-administered programs" end quote.
Jim Hill has also served as a member of the Inquiry Committee West
for SBAND for four years, and two of those years he served as its Chairman. Some years ago the District of North Dakota organized a Federal
Practice Commission in association with the State Bar Association at the
request of the Eighth Circuit Court of Appeals. This was organized and
ordered to funnel information to the federal practitioner. Jim Hill served
as Chairman of that Committee from 1986 through 1989, during the first
three years of its existence.
Jim Hill also served three years on the Board of Governors of the
State Bar Association, and during 1991-1992 served as its President. Jim
Hill has always been an active participant in committees working for the
lawyers in our state. He has served on many State Bar committees, too
many to mention and too numerous to mention today. At the present

NORTH DAKOTA LAW REVIEW

[Vol. 70:743

time, Jim is a member of the Joint Commission on Lawyer Discipline and
Administration, which you heard about this afternoon, whose primary
function is to rewrite the disciplinary rules governing the members of the
Association. He helped organize the first American Inn of Court in North

Dakota, and serves as a President of the Bruce M. VanSickle Inn of Court.
I have worked closely with Jim in Bar Association activities, as well as
being involved in litigation with him. His character, his integrity, his professionalism and his considerable abilities as a person and as a lawyer
make him uniquely qualified to serve on behalf - on our behalf as a
Delegate in the American Bar Association. The North Dakota lawyers
will be well represented in the American Bar Association by Jim Hill. I
encourage your vote for Jim Hill for ABA Delegate.
(Applause.)
PRESIDENT SCHNELL: Thank you, Orlin. Is there a second to
Orlin's nomination of Jim Hill? The Chair recognizes Becky Thiem.
MS. REBECCA S. THIEM: Mr. President, Members of this Association, it is my pleasure and honor to second the nomination of Jim Hill,
my partner and my friend. As you can imagine, being Jim's partner is
never dull. It is always exciting, and this election has been no exception.
As Bob Snyder told him a few minutes ago, Mr. Mellow always keeps
things going. So we have a lot of fun. We have a lot of fun practicing law.
It is very ironic that he asked me to give his seconding speech. I
frankly a couple months ago discouraged Jim as strongly as I could of
running for this job. I told him we had too much work to do and he has
too many fun things to do in his life. He has a young daughter that he is
soccer coach for. He likes to scuba dive. He likes to run. He likes to
read horror novels. I told him there is just so many things to do than
spend your time at ABA meetings. But I was unsuccessful, as you can
see, and I think there is really, you know, just only a few reasons for it. I
don't know anybody who loves to practice law more than Jim. He truly
loves it. He cares for this profession more than anybody I know either.
He cares for it and he gives it his heart and soul. He will give this job his
heart and soul, and I would ask that you vote for him.
(Applause.)
PRESIDENT SCHNELL: Thank you, Becky. Are there any other
nominations for the position of ABA Delegate? The Chair recognizes
Dave Peterson.
MR. DAVID L. PETERSON: Gordy, first of all I have to apologize
to the group here. My voice is not very good today and that is as the
result of an unscheduled dip in the Battle Lake River that my wife and I
took on Memorial Day because she, I think, she claims it was I, that
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tipped the canoe. But it was rather interesting. All I remember is when
we came up out of the water she said, "What the hell did you do?" I
couldn't answer it. Still can't. Also before I place Grant Shaft's name in
nomination, I would like to simply thank this Association for the honor of
having served you as your ABA Delegate. The pleasure has been all
mine. And I look forward to working with whoever is selected, and I can
say in this election time oftentimes you are looking at various candidates
for offices and you think, Lord, you know, folks, we can't lose in this race.
It is with great pleasure that I rise today to place the name of Grant
Shaft in nomination for the position of ABA Delegate, a position which I
have been honored to serve in the past four years. The ABA governing
and policy body is the House of Delegates. It consists of approximately
550 lawyers from across the country which meets twice a year. North
Dakota only has two members in that assembly. One of those is the position that you are voting for here from the Association. The second member is selected by ABA members only by ballot for three-year terms and
that position is and has been held for some years by Kermit Bye.
I believe that Grant is a perfect person for this Association to send to
represent us in the House of the Delegates at this time for various reasons. He is a native North Dakotan, born and raised in Grand Forks and is
a third generation lawyer practicing in a four-lawyer law firm in Grand
Forks known as Shaft, Reis, Shaft & Sogard. His grandfather, Harold,
was a member of the ABA House of the Delegates and served as a member of the Board of Governors of the ABA. He thus has firsthand knowledge not only of the day-to-day practice of law in a small firm in a small
state like North Dakota, but he has also been exposed to the law and ABA
since birth.
I should add that when I was a freshman law student I had the pleasure of watching Grant's grandfather, Harold, try a products liability case
against Melvin Belli, and it was indeed a pleasure to see that. It was a
contest that went on for about three weeks and I can assure you that
Harold held his ground very well.
Since receiving his degree from UND Law School, Grant was admitted to practice in North Dakota and Minnesota. He is also admitted to
practice in the Eighth Circuit Court of Appeals and United States
Supreme Court. He has been a member of and is a member of the ABA,
this Bar Association, of course, and the Minnesota Bar Association. He is
also a North Dakota certified abstracter. Grant has also been very active
in the State Bar Association of North Dakota. He currently serves as a as the Chairman of the Real Property Probate and Trust Section of
SBAND. He is a member of SBAND's Title Standards Committee and a
member of SBAND's CLE Committee.
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He has been extremely active and involved in the Young Lawyers
Division of the American Bar Association. He has served as the Delegate
for North Dakota and Minnesota to the ABA Young Lawyers Division
Executive Council in 1991 and 1993. That council is essentially the Board
of Governors or Young Lawyers Division of ABA. Of approximately
350,000. lawyers that are members of the American Bar Association,
170,000 of them are members of the Young Lawyers Division. So the
young lawyers are making up a greater and greater portion of the Association, which is good news. Grant represented approximately 7,000 North
Dakota and Minnesota and other young lawyers in his position on this
Executive Council as a delegate and he attended all annual and mid-year
ABA meetings and quarterly Executive Council meetings in that position.
During those meetings they debated and voted on many of the same
issues which the ABA House of Delegates debated and voted on, and he
is thus very familiar with the process used in the House of Delegates.
Grant also is no stranger to the deliberative process that he will have
in the House of Delegates, as he served in our State Legislature as a
Member of the House from 1986 to 1990 as a very young practicing lawyer. He also served as Vice-Chairman of the Judiciary Committee while
he was in the legislature and he was a member of the Joint Constitutional
Revisions Committee. So Grant has had legislative experience. And he
served in the 1987 session which had considerable controversy over legal
issues. The most important reason, however, I believe to elect Grant at
this time to this position is that he will bring a very balanced perspective
to the ABA from North Dakota and on SBAND's Board of Governors
which you also serve on in this capacity. And he can also speak from
experience about general law practice in a small law firm in a small state
like North Dakota. The ABA has for too long been run by elderly members of the established bar, primarily from mega firms in the east, south
and west. That is changing, and in the last few years there has been some
significant change.
When I first attended my first ABA Delegates meeting it was wonderful because I for the first time for a long time felt like I was one of the
younger members of the place and it's been a while since I had had that
pleasure. But that has changed over the last four years, and we see now a
lot more younger ABA members in the House of Delegates. We see a lot
of women members. In fact, at the last - at the February meeting for
the first time ever a woman was elected the Chair of the House of Delegates, Roberta Ramos -

excuse me -

Sarah Barnett from Florida, and

we also had elected, or she will be the first female President of the ABA,
Roberta Ramos from Albuquerque, New Mexico. And so things are
changing in the ABA, and they should. And maybe the best example of
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why they should is any organization that holds its summer meetings in
Atlanta, Dallas and New Orleans and winter meetings in Chicago and
Detroit needs new leadership.
We also have an opportunity at this time to elect a South Dakota
lawyer, Charles Thompson, from Pierre to the Presidency of the ABA.
Charlie comes from a small multi-faceted law firm in Pierre and will, it
looks like, have a very good opportunity to become the President of the
ABA, and that will be the first time any lawyer from South Dakota has
gotten into that position. These are other reasons I did think someone
like Grant with his small state, small firm, general practice experience is
the right person at the right time for this position.
Grant has been endorsed for his candidacy for this office unanimously by his fellow lawyers in the Grand Forks Bar Association. He has
also been endorsed by the North Dakota Trial Lawyers Association.
Grant's wife Jackie has been here. She helped him last evening a great
deal with his hospitality room, and he and Jackie have a young son, and he
is about two years old, so I calculate that Jerry Davis, you know, will be on
his cane by then, but their young son John will probably be a freshman at
UND Law School in 2014 and thus be the fourth generation of Shaft
lawyers.
I would urge your support for Grant Shaft. As I say, he is a young
lawyer in a small practicing firm. The - the small firms and the small
states have in the last couple of years formed some caucuses at the ABA
level and they are having an effect and suddenly the ABA is starting to pay
attention to us, and I think Grant can carry on in that capacity. Thank you
very much, and I urge you to vote for Grant.
(Applause.)
PRESIDENT SCHNELL: Thank you, Dave. Is there a second to
the nomination of Grant Shaft? Chair recognizes Todd Cresap.
MR. TODD L. CRESAP: I'll try to make this as brief as possible. I
hear it is raining cats and dogs outside and we all want to get to the golf
course. Members of the Bar, I have known Grant Shaft for approximately
eleven years now. We both entered the UND Law School together and
fortunately somehow both graduated from UND Law School together. In
those - in those eight short years since he has been out of law school, as
you can tell from the nomination speech, he has done a great many
things. He has been a member of the Legislature. He has been active in
the Young Lawyers Division of both the American Bar Association and of
the State Bar Association of North Dakota. He is also presently active in
several committees in the State Bar Association of North Dakota. I think
that's one thing we have to focus in on is even though he has been out
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only eight years, he has got a great deal of experience that would qualify
him for the position of ABA Delegate.
The other thing that I think we need to focus on is ever since - as
my dad said, God shined his light and allowed you to pass the Bar and you
became a member of this Bar, I have heard members say how do we get
young lawyers involved? Here is a young man who has been involved,
been a part of the Bar Association, and we need to send a message that if
you become a part of this Bar Association you can become an active part
of this Bar Association. So I would most graciously and I feel honored to
second the nomination for Grant Shaft as ABA Delegate.
(Applause.)
PRESIDENT SCHNELL: Thank you, Todd. Are there any other
nominations? Are there any other nominations for the position of ABA
Delegate? One more time. Are there any other nominations? If not, I
will entertain a motion to close nominations.
MR. WALFRID B. HANKLA: So move.
PRESIDENT SCHNELL: A second?
MR. HAROLD L. ANDERSON: Second.
PRESIDENT SCHNELL: The nomination is closed, we will have
the election proctors distribute the ballots. As you receive your ballot,
please mark your choice, fold the ballot and hand it to the end where it
will .be picked up by the election proctors for counting. Once the ballots
are collected, the proctors will tally the votes and present us with the
name of the successful candidate at the end of this meeting.
(OFF THE RECORD)
PRESIDENT SCHNELL: Can I have your attention one second,
please? We have one more announcement to be made by Mike
Sturdevant.
MR. STURDEVANT: Good news is I am not adding any of you to
the memorials list. As the loser of the coin flip with Don Peterson, it is
my obligation to advise you that your Information and Service Committee
did not read the obituaries as completely as we should have. I have been
given some name of members of this Association who have passed on
during the last year. If I miss any others, please let me know. I have been
advised - I have been here twenty years now, I know these people. It is
a little closer to home. Herman Weis, Jamestown, fifty plus year member

of this association, died during the last year. Alfred Thompson, District
Judge in Bismarck, passed away. And Wallace Warner, who my wife and I
remember very fondly as the man who issued our marriage license and
had pictures of every couple that he ever married on the walls of his office
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in the Richland County Courthouse, also died. If there is anyone else that
we missed, please let me know.
UNIDENTIFIED: Roger Gackle from Fargo.
MR. STURDEVANT: Would that have been fairly recent?
MR. ORLIN BACKES: Kenny Olson from Fargo died.
MR. RONALD McLEAN: He. died in March.
MR. STURDEVANT: If you provide us with those names we will
see to it that they are properly recognized in the record. And with the
permission of the Parlimentarian and President, I would move that we be
allowed to reopen the record of these proceedings to add the memorials
of those who we unfortunately otherwise overlooked.
PRESIDENT SCHNELL: We will reopen the record.
(OFF THE RECORD)
PRESIDENT SCHNELL: We will now act on the Resolutions that
have been proposed, starting with Resolution No. 1 dealing with the special assessment to help fund the client's protection program. Is there a
motion to adopt this resolution?
MR. LAWRENCE: So move.
PRESIDENT SCHNELL: Gary Lawrence moves adoption. Is
there a second? Dave Peterson seconds. Is there any - is there any
discussion concerning this resolution? We open the floor for discussion.
MR. LYNN BOUGHEY: Thank you. My name is Lynn Boughey. I
am on the Board of Governors and I guess this would be considered
almost a minority but I wanted to report that some of the members of the
Board did not believe that the client security fund would be the best way
to handle the situation. Believing in the opinion that anyone speaks
longer than the Chief Justice should be held for discipline, I will be very
brief and give you a quick summary of some of the reasons that we discussed at the Board of Governors meeting and that have been brought up.
Of course, we have the $25 fee and continual $20 fee for subsequent
years. Some of the concerns raised, and my own concerns, I think the
criminal system - hopefully No. 1, the criminal system will take care of
this restitution. I understand in some cases that isn't occurring but that
should be the normal way to do it.
Second, the other professions do not have something like this or at
least most of them we have discussed at the meeting. Thirdly, we have
serious doubts that this fund will be large enough to pay one-tenth or onehundreth of what we may need to pay out. The pain of a pittance will not
alleviate the wrong or substantially enhance our reputation. Fourth, if the
purpose is to look good to the public and make sure that the funds exist
when lawyers make mistakes, perhaps it would be better to take a look at
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having something along the lines of mandatory malpractice insurance or
something along those lines. Most of us have that although that is one
thing that could be considered. That is certainly one way to alleviate
more wrongs than this would.
And then lastly, perhaps there are ten, I hope only ten, maybe twenty
injustices a year in North Dakota because of fraud. Seems to me there
are ten, twenty or much more, many more injustices every day where
people cannot afford lawyers. If we were going to develop a special
assessment like this and develop this money, I would just as soon see the
money go to LAND, for example, so we have enough lawyers taking care
of those people who cannot afford it. Another option is law school. The
type of money pulled together by this fee I think could be used for better
purposes and we could develop other means to make sure that those individuals who take money by fraud, by theft are taken care of in another
way. It does not appear in my opinion that this fund is going to do much
good in that regard. I would rather have us do something with a special
assessment such as this. Thank you.
PRESIDENT SCHNELL: Is there further discussion? Any one
wishing to speak, please come to either this microphone or the microphones on the floor.
MR. J. PHILIP JOHNSON: I would just like to say that this matter
was considered by the Joint Commission also and we - I think the consensus of the Commission was that this is really an integral part of our
obligations to the public and that North Dakota at present is practically
alone in not having this type of program. I don't have exact figures at
hand, but I would say approximately forty-nine or forty-eight states have
programs and at the time that we discontinued ours, we made a lot of
news by being the only state without a client protection program. I don't
think that's the kind of message that the State Bar of North Dakota, which
is the first integrated and unified bar in the nation, should send to the
public or the citizens of North Dakota.
PRESIDENT SCHNELL: Other discussion?
MR. R. JAMES MAXSON: Mr. Chairman, if I could say a few
words on this issue, Jim Maxson, lame duck legislator, I think it is safe to
say that if the lawyers don't vote yes on this, that the legislature will do
something. And I don't think I am out of line by predicting that whatever
the legislature will do would not be as intelligent and deliberate as what
we can do for ourselves. This is an opportunity for us to take the high
road. I am sure this is not a perfect beast we are creating. It was created
by a committee. Therefore, I am sure it does have some flaws which can
be corrected at a later date, if indeed there are flaws. But it really would
be a mistake to not vote for this issue. Thank you.
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PRESIDENT SCHNELL: Next speaker?
MR. ROBERT 0. WEFALD: Mr. President, my name is Bob
Wefald. I have two comments. If we do pass this resolution I believe the
funds have to be maintained in a segregated account. I know we have
restricted funds. Those are all part of our checking account. We need a
separate account. Second thing I think we as an Association ought to look
at is the possibility of recommending legislation that will extend the statute of limitations for crimes of theft by lawyers and other people in positions of trust. I had a case where the lawyer was able to mask his theft of
$40,000 for more than the three-year statute of limitations and there is
nothing you can do about it. I think with respect to funds being held in
trust to us by lawyers or bankers or anything, we need to have a threeyear statute of limitations beginning to run from discovery of theft and not
from when the theft takes place. Thank you.
PRESIDENT SCHNELL: Further discussion?
MR. JOHN J. PETRIK: I am John Petrik. I was a member of the
Committee and I just wanted to respond to a couple of Lynn's arguments.
First of all, malpractice insurance does not cover fraud, so mandatory
malpractice insurance would not address this issue in any way. Secondly,
it's - you know, the question Lynn raised we could better spend our
money elsewhere. Well, that doesn't help the victim of the fraud. There
are people in Minot that lost $300,000. Unless we have something in
place here,

-.

That person had absolutely no remedy.

PRESIDENT SCHNELL: Judge Hunke?
HONORABLE MAURICE R. HUNKE: I am Maurice Hunke. I
am a farm boy from Taylor and I am running for re-election. I would like
to take this opportunity - I guess I am out of the district though. I
graduated from law school in 1963 and that is before any of the current
administration or professors came there. The irony I want to bring to
your attention is in that year the initial client security fund had been
established by such people with stature and professional skills as Dick
McGee from this town, Ted Kellog from my town then of Dickinson, my
adopted town, that is.
I am running for re-election. The State Bar Association of North
Dakota at that time received some national acclaim, not only from the
ABA but from other national groups, for doing what we did at that time.
So I was one of the very disappointed people when we discontinued this
program a few years ago. In this day of lawyer bashing, if you don't feel a
program will be effective economically, which I happen to believe that it
would be if it is properly administered and built upon the fund or bond
for the Association as it is now proposed, I am satisfied it would work.
But if nothing else, think of the public relations value we would restore
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once again and help some of the lawyer bashing we have all been subject
to. We on the bench also are lawyers and we share that pain with you and
feel that pain. I am running for re-election.
(Applause.)
PRESIDENT SCHNELL: Further discussion? If not, we are ready
for the question. All in favor of the Resolution No. 1, signify by saying,
"Aye." Opposed? Naye. Resolution No. 1 is passed. We now go on to
Resolution No. 2. I will accept a motion to adopt Resolution No. 2 to
direct the Association to provide guidance during the study of the regulation of legal assistants.
MR. ORLIN BACKES: I make a motion to adopt this. Mr. Chairman, I move we adopt the resolution.
PRESIDENT SCHNELL: Do we hear a second?
MR. DAVID PETERSON: Second.
PRESIDENT SCHNELL: Any discussion concerning this motion?
MR. ORLIN BACKES: I would briefly like to discuss it. This resolution came about because of a committee that we had set up to look into
regulation of legal assistants. The National Association of Legal Assistants
supports the idea that legal assistants should be regulated under the
supervision of lawyers. Many states have adopted regulations, including
South Dakota that just passed what I consider to be a very, very, very
good program. We believe the same thing as the other one. If we don't
regulate our own profession, we are going to have other people doing it.
To not have any regulations on people who are working in the office,
sometimes meeting with clients, is a mistake, and there are cases where if
we don't have the regulations and we don't control it, as Dick McGee
mentioned before, he taught me early, control your own profession, don't
let someone else control it for you.
And so this committee put it together. In our office, for example, we
have four legal assistants we use all the time, and we think there should
be guidelines and regulations set down with supervision from our Bar
Association in adopting those regulations through a Supreme Court or a
Joint Committee. All this resolution does is it requests that we study, that
we have a committee study rules and regulations for legal assistants in
North Dakota. And I think we certainly should support that and I would
ask your support.
PRESIDENT SCHNELL: Is there any further discussion? Anyone
else wish to speak in support of or against the resolution? If not, would
someone ask for the question? Question has been called. All in favor of
Resolution No. 2, signify by saying, "Aye." Opposed? Resolution No. 2
passes.
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Three additional Resolutions were read by Sandi, all extending the
Association's appreciation to the many individuals to help make the meeting possible. I would entertain a motion to suspend the rule and vote on
adoption of all three Resolutions.
MR. ROBERT WEFALD: I would so move.
PRESIDENT SCHNELL: Bob Wefald. Second?
MR. GARY LAWRENCE: Second.
PRESIDENT SCHNELL: Any discussion? All in favor say, "Aye."
Opposed? Thank you.
MR. J. PHILIP JOHNSON: Is that adopting?
PRESIDENT SCHNELL: Yes. Those three resolutions are all
adopted. We now have the results of election for ABA Delegate. Our
new ABA Delegate is James S. Hill.
(Applause.)
PRESIDENT SCHNELL: Congratulations, Jim. Well, that was it.
We don't have any more business to come before this meeting, so it gives
me pleasure and satisfaction to turn the gavel over to your new President,
Howard Swanson.
(Applause.)
PRESIDENT SCHNELL: Good luck, Howard.
(Applause.)
PRESIDENT-ELECT SWANSON: I have two very important
items to tell you. Make that three. The buses are gathering at about 6:15
this evening to take you to the reception. It is not the fun bus. Careful,
Sandi. That bus will leave at 6:25. Please meet in the lobby if you want
that transportation.
Secondly, I was threatened impeachment if I didn't remind you that
there is an evaluation form in your registration packets. We would very
much like you to fill it out. We would like to take the results of your
responses to continue to improve our Annual Meeting. You have noted
significant changes in the structure of this Annual Meeting as a result of
comments received last year. We would like your input as to what we did
right and what we did wrong with this Annual Meeting. And they can be
turned in at the registration desk.
Thirdly, Don Peterson has a hospitality room. Last year I had one. I
ended up with far too much alcohol in my home after, and I told Don that
he should not be blessed with that fortune. My last item of business is to
ask for a motion to adjourn.
MR. JAMES S. HILL: I move we adjourn.
MR. DANIEL J. CROTHERS: Second.
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PRESIDENT-ELECT HOWARD SWANSON: All in favor say,
"Aye." Opposed? I declare the 94th Annual Meeting of the State Bar
Association of North Dakota adjourned. Thank you.
(The proceedings concluded at 5:15 p.m.)
CERTIFICATE
STATE OF MINNESOTA )

)
)
)

COUNTY OF CLAY)
I, LaVonne J. Houts, 312 Black Building, Fargo, North Dakota, of
Norman E. Mark - Court Reporter Service, certfy that I am the Reporter
who was present and reported the foregoing testimony. This record is a
true and correct transcript of my shorthand (Stenograph) notes made at
the time and place herein indicated.
Dated this 20th day of June, 1994.
LaVonne J. Houts- R.P.R., C.M.
312 Black Building
Fargo, North Dakota

